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About the Author

Vincent J. O’Brien, CPA is a renowned lecturer and author, and has instructed tax professionals in New
York and the Northeast for decades. As a practicing CPA, he provides the rare combination of expertise,
practical experience, and the ability to teach.

Mr. O’Brien is the principal lecturer and CEO of M + O = CPE, Inc. co-founded by Mr. O'Brien and
Eugene T. Maccarrone, CPA, Esq., in 1995. The company is a registered CPE sponsor in New York,
New Jersey and Pennsylvania, as well as an IRS-approved continuing education sponsor.

Since its inception in 1995, Mr. O’Brien has authored annual CPE textbooks for M + O = CPE, Inc. He is
also a contributor to CCH/Wolters Kluwer books and publications, which address new tax laws and
planning issues and are used by tens of thousands of professionals nationwide.

He has additionally taught advanced accounting at Hofstra University, CPE for the former Chaykin CPE
program, and review courses for candidates preparing to take the Uniform CPA Examination.

Mr. O’Brien founded the accounting firm, Vincent J. O’Brien, CPA, P.C., in 1993, and as its CEO,
provides accounting, tax and consulting services to businesses and individuals across the country and
serves as a technical consultant for numerous CPA firms. Prior to founding the firm, he was a Senior
Accountant at KPMG.

Mr. O'Brien graduated as Valedictorian of Hofstra University, and was awarded the prestigious Elijah
Watt Sells Award for scoring one of the highest grades in the nation on the CPA Exam.

Mr. O'Brien is available for consultations; for fees and scheduling, call 516-594-9273.
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The information provided herein and in the associated CPE seminar is for the purpose of conduct of the
seminar only, and should NOT be used as specific guidance in any particular actual client situation. Each and
every professional engagement is unique, and the practitioner must exercise his or her own professional
competence and judgement on each engagement. M + O = CPE, Inc. and its seminar session leaders disclaim
any responsibility or liability for the professional information supplied herein or in the related seminar, or the

application of said information. Recording, of any kind, of our seminars is prohibited.

© Copyright 2024 by Vincent J. O'Brien, CPA. All Rights Reserved. Used with permission by M+O=CPE, Inc.



Introduction

As with all tax law, the provisions discussed in this seminar are subject to further interpretation
and guidance to be issued by the Treasury Department and the IRS and may be changed by
future laws.

We will discuss newly-effective federal and New York laws and interpretations that affect
individual income taxation in M + O = CPE, Inc.’s Individual Tax Year-End Workshop,
which will be presented on December 11, 2025, December 18, 2025, January 8, 2026, and
January 15, 2026. Reserve your place now.

The news section of our website, www.mocpe.com has useful news and information throughout
the year.

Final Regulations for Required Minimum Distributions

Background

Final Regulations Issued

e OnJuly 18, 2024, the Treasury Department issued final regulations regarding required
minimum distributions (RMDs) !.

e The regulations adopt the new requirements for inherited retirement accounts that were
originally set forth in the proposed regulations that had been issued on February 23, 2022.

e These new regulations reflect changes made by the Setting Every Community Up for
Retirement Enhancement (SECURE) Act, which was enacted on December 20, 2019, as part
of the Consolidated Appropriations Act of 2020, and the SECURE 2.0 Act, which was
enacted on December 29, 2022, as part of the Consolidated Appropriations Act of 2023.

Applicable Age for RMDs

e For individuals born from 1951 through 1958, the applicable age at which RMDs must begin
is age 73.

» Individuals born in 1960 or later must begin RMDs at age 75.

» Individuals born in 1959 appear to be subject to the applicable age of 73, but due to a
drafting error in the text of the SECURE 2.0 Act, there are contradictory provisions that

! See Treasury Decision 10001.
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Retirement Account Changes and Planning Issues for 2024

Background

e The SECURE 2.0 Act (enacted on December 29, 2022, as part of the Consolidated
Appropriations Act of 2023) had delayed effective dates for certain provisions. This section
provides an update on certain provisions and discusses some of the major provisions that are
effective in 2024 and later tax years.

e This section also discusses other planning issues related to retirement accounts.

Update on Statute of Limitations for Form 5329

e Effective on December 29, 2022, there is an automatic 3-year statute of limitation for the IRS
to assess the penalty for failing to take out an RMD from a retirement account, even if the
individual did not include Form 5329, Additional Taxes on Qualified Plans (Including IRAs)
and Other Tax-Favored Accounts, when filing his or her federal income tax return.

e There will also be an automatic 6-year statute of limitation for the IRS to assess the 6%
excess contributions penalty for IRAs and other tax-favored accounts, even if the individual
did not include Form 5329 with his or her federal income tax return, except in the case of a
bargain sale to a tax favored account®.

e I[fan individual was not required to file an income tax return for a tax year, there is an
automatic 3-year statute of limitation for the IRS to assess either penalty.

e Prior to the new law, a taxpayer who did not include Form 5329 with his or her return was
treated as never having started the statute of limitations for the purpose of these penalties*’.

e In arecent case, the Tax Court held that this new provision does not apply retroactively to
returns that were filed prior to December 29, 2022; rather, it only applies to returns filed on
or after that date. As a result, the taxpayer in the case was subject to assessment, without a
statute of limitations, for failing to include Form 5329 with returns filed in 2014 and earlier
tax years*.

Reporting Employer Roth Contributions to Retirement Plans

e Effective on December 29, 2022, employers are permitted, but not required, to offer

46 If an individual buys an asset in an IRA or other tax-favored account, and the IRS asserts that the asset was
purchased for less than fair value (also known as a bargain sale to the account), then there is no statute of limitations
for assessing the 6% penalty for excess contributions/accumulations.

47 This treatment of an unlimited statute of limitations resulted from a 2011 Tax Court ruling. See Paschall v.
Commissioner, 137 T.C. 8 (2011).

48 See Clair R. Couturier Jr. v. Commissioner of Internal Revenue Service, No. 19714-16 (U.S.T.C. Feb. 28, 2024).
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